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REMARKS 

Claims 1-53 are pending. Claims 1-53 are rejected by this Office Action. 

The Applicant thanks the Examiner for considering all of the references c ited in the 
Information Disclosure Statement filed February 22, 2002. 

Claim Rejections - 35 U.S.C. § 112 

Claims 1, 1 1, 16-20, 24, 29, and 44 are rejected by the Office Action as alle; ;edly being 
indefinite under 35 U.S.C. 112, second paragraph. The Office Action alleges tha "It is not 
readily apparent what is meant by the recitation of 'class' in the claims or how a cl&< s relates to 
the business operation." The claims should be construed in the context of the specif cation. For 
example, referring to Figure 1, the specification discloses (Page 6, lines 15-16): 

In Eq. (1-1) there are k classes Ni (i=l,...,k) of items corresponding to the t iree 
items 104, 106, 108 in Figure 1. Each j € Nj corresponds to a row index fo an 
item in Figure 1. The allocation variable Xy has the value 1 if and only if the 
allocation from row j is chosen for the class Ni analogously to the highlig ited 
solution 1 1 6 in Figure 1 . 
In the above example, items A, B, and C may correspond to three products that a re ailer buyer 
may stock in a business operation. (Page 5, lines 13-15.) In accordance with MPEP § 2173.02, 
the claim language must be analyzed, not in a vacuum, but in light of the content of th a particular 
application disclosure. Thus, the Applicant respectfully submits that claims 1, 11, 16 20, 24, 29, 
and 44 are definite under 35 U.S.C. 112, second paragraph. The Applicant requests 
reconsideration of claims 1,11, 16-20, 24, 29, and 44. 

Claim Rejections - 35 U.S.C. § 101 

Claims 1-33 are rejected by the Office Action for allegedly being direclsd to non- 
statutory subject matter under 35 U.S.C. 101. The Office Action alleges that "A though the 
recited process produces a useful, concrete, and tangible result, since the claimed in\ sntion, as a 
whole, is not within the technological arts, as explained above, claims 1-33 are diret ted to non- 
statutory subject matter. Regarding claim 1, the Applicant has amended the claim to be directed 
to "A method of determining allocations in a business operation to maximize >rofit on a 
computer system" in order to claim a process limited on a computer system. Thus, he claimed 
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invention of claim 1 provides a useful, concrete, and tangible result that is limited to the 
technological arts. Similarly, the Applicant has amended claim 1 1 to be directed to "/ method of 
determining physical allocations in a business operation to maximize profit on i computer 
system" and claim 24 to be directed to "A method of determining economic allot ations in a 
business operation to maximize profit on a computer system." Both claims 1 1 and 24 ire directed 
to statutory subject matter for at least the above reasons. Moreover, claims 2-10, 12- 13, and 25- 
33 depend from clams 1, 11, and 24 and are directed to statutory subject mutter Thus, the 
Applicant requests reconsideration of claims 1-33. 



Claim Rejections - 35 UJS.C. § 102 

Claims 1-53 are rejected by the Office Action as being allegedly anticipated by US 
5,216,593 (Dietrich) under 35 U.S.C. 102(b). Regarding claim 1, Dietrich does not te ich or even 
suggest the features of "formulating a Multiple Choice Knapsack Problem to max mize profit 
from the profit functions, the cost functions, and a cost constraint" and "solving tf e Multiple 
Choice Knapsack Problem to determine values for the allocations." (Emphaus added.) 
Referring to Equation 1-1, the present specification supports the above features b} disclosing 
'The allocation variable xy has a value 1 if and only if the allocation from row j is ch >sen for the 
class Ni analogously to the highlighted solution 116 in Figure 1 " (Page 6, li:ies 17-18.) 
However, Dietrich merely teaches formulating and solving a Discrete Activity Resource 
Allocation (DARA) problem and not a Multiple Choice Knapsack Problem (frCKP). For 
example, Dietrich discloses (Column 4, line 57 - column 5, line 11.): 

According to the invention, there is provided a computer implemented pi oce- lure 
for solving a Discrete Activity Resource Allocation (DARA) problem. Briefly 
stated, the procedure begins by reducing all activities and resources which dc not 
contribute to maximizing benefit. Thus, all infeasible and non-profitable activ ties 
are discarded and all non- constraining resources are discarded, the eby 
considerably simplifying the solution to the problem. Next, an auton atic 
mathematical model formulation of the DARA problem is performed. Basec. on 
this model, a list of "cliques and covers" are generated. 

The constraints generated ("cliques and covers") can best be understood by #ay 
of example. Consider, for example, the resource availability constraint 10i>i + !152 
+1863 +155 4 +17&5 +265 6 43. The corresponding cardinality constraints w >uld 
be: 
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82 61 +§6 1 -which means choose at most one of the activities 2 anc 6; 

83 + 5 6 1— which means choose at most one of the activities 3 and 6; 

82 +83 +84 +85 +8 6 2— which means choose at most two of the activities 2, ; , 4, 
5, and 6. 

Similarly, claim 11 includes the features of "formulating a Multiple-Choice Knapsa* k Problem 
to maximize profit from the profit functions, the cost functions, and a cost cons Taint" and 
"solving the Multiple Choice Knapsack Problem to determine values for th 5 physical 
allocations." Also, claim 24 includes the features of "formulating a Multiple Choic< Knapsack 
Problem to maximize profit from the profit functions, the cost functions, and a cost constraint" 
and "solving the Multiple Choice Knapsack Problem to determine values for the economic 
allocations." Claim 34 includes "an optimization-engine-unit, the optimization-en gin< unit being 
connected to the data unit and the profit-model unit, the optimization-engine uni including 
executable instructions for formulating a Multiple Choice Knapsack Problem to maxi mize profit 
from the profit functions, the cost functions, and the cost constraint, and for solving t* le Multiple 
Choice Knapsack Problem to determine values for the allocations." Claim 44 includes the 
features of "formulating a Multiple Choice Knapsack Problem to maximize profit froi 1 the profit 
functions, the cost functions, and a cost constraint 5 ' and "solving the Multiple Choio : Knapsack 
Problem to determine values for the allocations." Thus, claims 11, 24, 34, i\nd 44 are not 
anticipated for at least the above reasons. Moreover, claims 2-10, 12-23, 25-33, 35-4; and 45-53 
ultimately depend from claims 1, 11, 24, 34, and 44. The Applicant requests recons deration of 
clams 1-53. 

Additionally, regarding claims 3, 4, 13, 14, 26, 27, 36, 37, 46, and 47, the Applicant is 
unable to find any teaching or suggestion in Dietrich that even relates to a Poisso 1 model or 
Markov model The Applicant requests that a specific teaching be cited in Dietrich. Regarding 
claims 5, 15, 28, 38, and 48, the Applicant is unable to find any teaching or suggestion in 
Dietrich that even relates to a normal distribution model. The Applicant request the t a specific 
teaching be cited in Dietrich. 
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CONCLUSION 

The Applicant has added claim 54, which is supported by the specification a s originally 
filed, e.g., page 8, line 1 - page 10, line 30. 

All objections and rejections have been addressed. Hence, it is respectfully sul mitted that 
the present application is in condition for allowance, and a notice to that effect s earnestly 
solicited. 



Date: December 1, 2004 



Respectfully submitted, 




Kenneth F. Smolik 
Registration No. 44,344 
Banner & witcoff, Ltd 
10 S. Wacker Drive, Suit* 3000 
Chicago, IL 60606-7407 
Telephone: 312-463-541? 
Facsimile: 312-463-50CI 
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